BEFORE THE INDEPENDENT ETHICS COMMISSION
STATE OF COLORADO
CASE NO. 19-26
______________________________________________________________________________
IN THE MATTER OF
JOSEPH SALAZAR
_____________________________________________________________________________
RESPONSE OF JOSEPH SALAZAR TO COMPLAINT
______________________________________________________________________________
Joseph Salazar, by his counsel Martha M. Tierney of Tierney Lawrence LLC, hereby
submits this Verified Response of Joseph Salazar to the December 11, 2019 Complaint filed by
Suzanne Staiert on behalf of the Public Trust Institute (“PTI”).
INTRODUCTION
Mr. Salazar denies the allegations contained in the Complaint and asserts that at all times
he complied with Colorado law, including Colo. Const., art. XXIX, §4 regarding restrictions on
representation after leaving office. 1 The relevant evidence as set forth below will counter the
assertions contained in the Complaint and will demonstrate that Mr. Salazar did not violate Colo.
Const., art. XXIX §4 or engage in professional lobbying per CRS §24-6-301(6) (2019).
FACTS
1. Colorado Rising is a Colorado nonprofit corporation whose members are composed of a
statewide grassroots coalition of people and organizations working together to protect
Colorado communities from the dangers to public health and safety of fossil fuel
operations – from extraction to combustion – to promote the transition off fossil fuels,
and to protect the environment for future generations. See https://corising.org.
2. Colorado Rising engages in community empowerment, education, litigation and policy
efforts to support the growing public demand for protection for Colorado communities
from the serious impacts of fossil fuel activities on public health, safety, the environment
and global climate. Colorado Rising does not work on immigration issues. See
https://corising.org.
3. Mr. Salazar is the Executive Director and Chief Litigator for Colorado Rising. Colorado
Rising pays Mr. Salazar a salary for his work on behalf of the organization.
4. Mr. Salazar is not a registered lobbyist.
Notably, in violation of IEC Rule of Procedure 7.D.4, the Complaint fails to include a statement that, to the best of
the complainant’s knowledge, information and belief, the facts and allegations set out in the complaint are true,
which must be signed by the complainant. To the extent the IEC views this requirement as jurisdictional, the
Complaint should be dismissed.
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5. On January 4, 2019, Colorado Rising held a press conference on the steps of the state
Capitol at approximately 7:30 am, at which Mr. Salazar stated that Colorado Rising
would be watchdogging the Governor on a daily basis to remind him that the Governor’s
Office belongs to the people of Colorado. Mr. Salazar did not speak of specific
legislation or policy. At the time of the press conference on January 4, 2019, SB 19-181
had not been introduced and Mr. Salazar and Colorado Rising did not know of any
pending or potential bills on oil and gas regulation.
6. On March 1, 2019, SB 19-181 was introduced in the Colorado Senate.
7. On March 4, 2019, Mr. Salazar and two other members of Colorado Rising held an 80
minute Facebook Live event (“Facebook Live event”) for friends of Colorado Rising’s
Facebook page at the state Capitol in an empty committee room to discuss the contents of
SB 19-181, and to educate viewers on how the legislative process works. See
https://www.facebook.com/ColoradoRising/videos/989501411247289/
8. Mr. Salazar was not involved in arranging for use of the committee room for the
Facebook Live event, and PTI’s Exhibit A does not indicate otherwise.
9. Aside from Mr. Salazar’s time spent at the event, there was no cost to putting on the
Facebook Live event.
10. The Complaint references some statements Mr. Salazar made during the Facebook Live
event, but takes these statements out of context and does not acknowledge the remainder
of the content of the Facebook Live discussion, which is reflected in full here:
https://www.facebook.com/ColoradoRising/videos/989501411247289/
11. During the Facebook Live event, no legislators or legislative staff were present in the
committee room nor was the governor or any of his staff present, nor were any of these
individuals invited to view or listen to the Facebook Live event.
12. At the outset of the Facebook Live event, Mr. Salazar stated that Colorado Rising was
involved in litigation before the Colorado Oil and Gas Conservation Commission
(“Commission”) and was suing the Commission in federal court. See Wildgrass Oil and
Gas Comm. v. State of Colorado, et al., 19-cv-00190-RBJ-NYW; Wildgrass Oil and Gas
Comm. v. Extraction Oil and Gas, Inc., COGCC Dkt. No. 181000799.
13. Also, at the outset of the Facebook Live event, Mr. Salazar stated that Colorado Rising
had spent the previous few days studying the contents of SB 19-181, and after
consideration, it had decided not to take a position in support or opposition to the bill.
https://www.facebook.com/ColoradoRising/videos/989501411247289/, at 4.29 et seq.
14. During the Facebook Live event, Mr. Salazar explained the legislative process, including
the number of committees at which the bill would be heard, and his prediction of how the
oil and gas industry would try to influence legislators by bringing many oil and gas
workers to the committee hearings and the floor votes.
https://www.facebook.com/ColoradoRising/videos/989501411247289/, at 10.26 et seq.
15. Mr. Salazar also listed the names of the Senators on the first committee that would hear
the bill, and stated that certain Senators would oppose the bill and that others (Senators
Donovan, Foote, Winter and Pettersen) would need to hear from members of the
audience to provide them support to stand up to the oil and gas companies.
https://www.facebook.com/ColoradoRising/videos/989501411247289/, at 30.95 et seq.
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16. During the question and answer portion of the Facebook Live event, Mr. Salazar is asked
to explain the neutrality of Colorado Rising and he does so, describing how while the bill
is a step in the right direction, it does not go far enough and Colorado Rising still has
concerns so it will remain neutral and will not urge passage of SB 19-181.
https://www.com/ColoradoRising/videos/989501411247289/, at 35.56 et seq.
17. At no time prior to its passage and signature by the Governor did Mr. Salazar
communicate directly with legislators, their staff, or the Governor or his staff regarding
SB 19-181.
18. On April 16, 2019, Governor Polis signed SB 19-181 into law.
19. On August 8, 2019, Mr. Salazar sent a text to several legislators as reflected in Exhibit C
to the Complaint. Mr. Salazar sent this text in his personal capacity, not at the behest of a
paying client or employer. The content of this text pertained largely to federal
immigration policy and the situation at the southern border of the United States where the
federal policy was to detain immigrants and separate children from their families.
20. On August 8, 2019, the Colorado Legislature was not in session and there was no
pending or proposed legislation, or any other matter pending or proposed in writing for
consideration by the General Assembly on the immigration issues Mr. Salazar references
in his text.
21. Mr. Salazar was not paid by any entity for his time or his statements in the August 8,
2019 text.
22. On August 14, 2019, Mr. Salazar, in his role as legal counsel for, and on behalf of,
Colorado Rising, held a press conference in a committee room of the state Capitol to
announce litigation that Colorado Rising was commencing for its client, Our Longmont,
to revive a fracking ban in the city of Longmont based on new legal authority contained
in SB 19-181. Representative Jonathan Singer is a member of Our Longmont and
arranged for the committee room and appeared at the press conference in his capacity as a
member of Our Longmont.
23. On August 14, 2019, the Colorado Legislature was not in session and SB 19-181 had
already been signed into law by Governor Polis, and Mr. Salazar and Colorado Rising did
not know of any pending or forthcoming bills on oil and gas regulation.
LEGAL ANALYSIS
These facts, when viewed in light of the relevant constitutional, statutory, advisory
opinion, and position statement guidance, demonstrate that Mr. Salazar did not violate Article
XXIX because he did engage in professional lobbying as claimed in the Complaint.
The Independent Ethics Commission (“IEC”) is charged with interpreting Article XXIX
and other ethics rules as they apply to “covered individuals.” Art. XXIX, § 4 states:
No statewide elected officeholder or member of the general assembly shall
personally represent another person or entity for compensation before any
other statewide elected officeholder or member of the general assembly
for a period of two years following vacation of office.
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As the IEC stated in Position 09-01 (Gifts from Lobbyists), the definition of professional
lobbyist found in Article XXIX is substantially the same as that found in C.R.S. §26-6
301(6), and “[r]egulations and opinions relating to lobbyists, as promulgated and issued
by the Secretary of State’s office, should be highly persuasive in applying and
interpreting who is a ‘professional lobbyist,’ as defined in Article XXIX Sec. 2(5).” See
Position Statement 09-01, pp. 4-5; Position Statement 09-02 (Restrictions on Representation
after Leaving Office), pp. 3-4.
Under Colorado statute:
"Lobbying" means communicating directly, or soliciting others to communicate,
with a covered official for the purpose of aiding in or influencing:
(I) The drafting, introduction, sponsorship, consideration, debate, amendment,
passage, defeat, approval, or veto by any covered official on:
(A) Any bill, resolution, amendment, nomination, appointment, or report,
whether or not in writing, pending or proposed for consideration by either
house of the general assembly or committee thereof, whether or not the
general assembly is in session;
(B) Any other matter pending or proposed in writing by any covered
official for consideration by either house of the general assembly or a
committee thereof, whether or not the general assembly is in session;
C.R.S. §24-6-301(3.5)(a). Pursuant to CRS. §24-6-301(6) "Professional lobbyist" means, in
relevant part, a person, business entity, including a sole proprietorship, or an employee of a
client, who is compensated by a client or another professional lobbyist for lobbying.
When viewed in the light of the applicable law and guidance from the Secretary of
State’s office, the facts, even those taken out of context in the Complaint, clearly show that Mr.
Salazar did not engage in activity prohibited by Article XXIX.
JANUARY 4, 2019 EVENT
On January 4, 2019, Mr. Salazar spoke on the steps of the Capitol to announce that
Colorado Rising would be watchdogging the Governor – not on any pending or proposed
legislation or any other matter pending or proposed in writing – but just on a general basis. This
activity was not lobbying by a professional lobbyist that would require registration and reporting
under Colorado law, see C.R.S. §24-6-301(3.5)(a) and (6), and, therefore, does not violate
Article XXIX.
MARCH 4, 2019 FACEBOOK LIVE EVENT
On March 4, 2019, Mr. Salazar and two other Colorado Rising members participated in a
Facebook Live video to explain the provisions of SB 19-181, to explain the legislative process in
general, to urge members to get involved in the legislative process, and to make clear that
Colorado Rising was not taking a position in support or opposition to SB 19-181. This activity
on the whole was not lobbying by a professional lobbyist that would require registration and
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reporting under Colorado law, see C.R.S. §24-6-301(3.5)(a) and (6), and, therefore, does not
violate Article XXIX. To the extent that Mr. Salazar’s listing off the Senate committee members
and telling viewers which members would be opposed and which might need their public support
to counter the oil and gas industry, such actions might be considered grassroots lobbying, but
under Secretary of State advisory opinions, such actions would not be considered professional
lobbying or require Mr. Salazar to register and report as a lobbyist.
In 2003, former Deputy Secretary of State William A. Hobbs issued an advisory opinion
that considered whether under § 24-6-301(3.5)(a), "lobbying includes activities by corporate
employees to encourage other persons to contact public officials to support or oppose official
action, such as when a corporation sends letter to customers urging them to contact their
legislator to support or oppose pending legislation." See Exhibit 1. Deputy Secretary Hobbs
concluded that "[i]f a corporation directs an employee to use paid work time to carry out
activities that fall under the definition of' lobbying,' then it would appear that the employee is, at
least technically, a professional lobbyist, and therefore subject to registration and reporting." Id.
In the same opinion, however, Deputy Secretary Hobbs noted that "[i]f such corporate 'lobbying'
is sufficiently minimal, it could be argued that it would not be reasonable to expect registration
and reporting. An example might be a one-time occurrence, where a corporate newsletter
includes a small item encouraging readers to contact legislators urging them to support or oppose
a particular bill." Id. The advisory opinion closed by noting that the Secretary "encourage[s]
people to err on the side of registration and reporting" when there is any doubt and provided
suggestions on how compliance could best be achieved. Id.
The Hobbs 2003 Advisory Opinion was followed on at least two occasions in 2015 and
2017 by former Deputy Secretary of State Suzanne Staiert when she twice dismissed lobbying
complaints alleging grassroots lobbying by a corporation under similar facts showing de minimus
activity. See Exhibits 2 and 3.
The facts here are remarkably similar to the scenarios outlined in the 2003 advisory
opinion and the 2015 and 2017 dismissals. The complaints were based on single, brief
communications that "encourage[ed] readers [here viewers] to contact legislators urging them to
support or oppose a particular bill." As Deputy Secretary Hobbs concluded in 2003, and Deputy
Secretary Staiert concluded in 2015 and 2017, "it would not be reasonable to expect registration
and reporting" where the communications in question are "sufficiently minimal." The facts here
establish both that minimal resources were put into Colorado Rising’s Facebook Live event and
that the video was not part of a larger pattern of grassroots communications that were intended to
indirectly influence legislation.
Given that the Secretary of State’s office does not view a one-time de minimus grassroots
lobbying action by a corporation (under facts that are demonstrably similar to those alleged in
the Complaint regarding the March 4th event) as professional lobbying, and given that the IEC
views “opinions relating to lobbyists, as promulgated and issued by the Secretary of State’s
office, [to] be highly persuasive in applying and interpreting who is a ‘professional lobbyist,’ as
defined in Article XXIX Sec. 2(5),” the IEC should find no violation of Article XXIX by Mr.
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Salazar in the instant case. See Position Statement 09-01, pp. 4-5; Position Statement 09-02, pp.
3-4.
AUGUST 8, 2019 EMAIL
On August 8, 2019, Mr. Salazar sent an email to several legislators to urge them to
review existing federal immigration policy and find a way to give states more control over
immigration policy. Mr. Salazar sent this email in his personal capacity, not at the behest of a
paying client or employer. There was no pending or proposed legislation, or any other matter
pending or proposed in writing at the time that related to the contents of Mr. Salazar’s email.
This activity was not professional lobbying that would require registration and reporting under
Colorado law and did not violate Article XXIX.
AUGUST 14, 2019 EVENT
On August 14, 2019, Mr. Salazar, in his role as legal counsel for, and on behalf of,
Colorado Rising, held a press conference in a committee room of the state Capitol to announce
litigation that Colorado Rising was commencing for its client, Our Longmont, to revive a
fracking ban in the city of Longmont based on new legal authority contained in SB 19-181. As a
member of Our Longmont, Representative Jonathan Singer arranged for the committee room and
appeared at the press conference. On August 14, 2019, the Colorado Legislature was not in
session and SB 19-181 had already been signed into law by Governor Polis. There was no other
pending or proposed legislation, or any other matter pending or proposed in writing related to the
matters discussed at the press conference at the time. Mr. Salazar’s activity at the August 14,
2019 event was not professional lobbying that would require registration and reporting under
Colorado law and did not violate Article XXIX.
CONCLUSION
Because the allegations of the Complaint and the underlying facts are insufficient to
establish that Mr. Salazar violated Article XXIX, the IEC should dismiss the complaint.
Respectfully submitted March 20, 2020.
s/ Martha M. Tierney_______________________
Martha M. Tierney, #27521
Tierney Lawrence LLC
225 E. 16th Ave, Suite 350
Denver, CO 80203
mtierney@tierneylawrence.com
720-242-7577
ATTORNEYS FOR JOSEPH SALAZAR
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Affirmation of Joseph Salazar

I, Joseph Salazar, hereby affirm that the facts set forth in this Response of Joseph Salazar
to Complaint are true to the best of my knowledge, information and belief.

__________________________________
Joseph Salazar
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03/20/2020
Date

The email stated that the committee hearing on S.B. 15-232 would take place the
8.
next day, and urged its recipients to "consider attending the hearing to show your support for the
bill and of the Transfer of Public Lands."
ALC's email also noted that "[i]f you can't make it in person, you still have the
9.
ability to substantially affect the outcome of the hearing." To that end, it listed the committee
members and their email addresses, and stated: "Will you please send these Committee Members
an email letting them know that you support SB 15-232 and the study of the Transfer of Public
Lands in Colorado?"
Finally, the email included links to various studies and similar infonnation that
10.
ALC relies on to support its policy positions.
11.
college.

The email was sent by an ALC office assistant, who has since left ALC to attend

It is unknown whether the office assistant was paid or unpaid. If paid, the rate at
12.
which the office assistant was paid is likewise unknown.
The office assistant was not registered as a professional lobbyist at the time that
13.
the email was sent.
Analysis and ruling

The evidence before me is insufficient to establish that the individual who sent the
communication in question was a "professional lobbyist." To qualify as a professional lobbyist,
an individual must be "compensated by a client or another professional lobbyist for lobbying." §
24-6-301(6). As noted above, it is unknown whether the office assistant was paid or unpaid.
Absent such infonnation, I am unable to conclude that the office assistant was being paid "for
lobbying" when she distributed the email in question.
Moreover, even if the evidence before me had established that the office assistant who sent the
email was paid "for lobbying," I would conclude that any such expenditure was de minimis, and
thus did not implicate either the professional lobbyist registration requirements or the prohibition
in§ 24-6-307 against employment of unregistered persons.
The email in question was not directed to Colorado legislators, but instead urged its recipients to
contact their legislators to express support for S.B. 15-232. Although Colorado lobbying law
generally covers both direct and indirect communications with members of the General
Assembly, the type of communication at issue here is commonly understood as "grassroots
lobbying." The IRS defines a "grass roots lobbying communication" as "any attempt to
influence any legislation through an attempt to affect the opinions of the general public or any
segment thereof." 26 C.F.R. 56.491 l-2(b)(l)(i). In order to qualify, the communication must
refer to specific legislation, reflect a view on that legislation, and "encourage the recipient ... to
take action with respect to such legislation" by, for example, urging him or her to contact
legislators. 26 C.F.R. 56.4911-2(b)(1 )(ii).
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In 2003, fonner Deputy Secretary of State William A. Hobbs issued an advisory opinion that
considered whether under§ 24-6-301(3.S)(a), "lobbying includes activities by corporate
employees to encourage other persons to contact public officials to support or oppose official
action, such as when a corporation sends letter to customers urging them to contact their
legislation to support or oppose pending legislation." Exhibit A. Deputy Secretary Hobbs
concluded that "[i]f a corporation directs an employee to use paid work time to carry out
activities that fall under the definition of' lobbying,' then it would appear that the employee is, at
least technically, a professional lobbyist, and therefore subject to registration and reporting." Id
In the same opinion, however, Deputy Secretary Hobbs noted that "[i]f such corporate 'lobbying'
is sufficiently minimal, it could be argued that it would not be reasonable to expect registration
and reporting. An example might be a one-time occurrence, where a corporate newsletter
includes a small item encouraging readers to contact legislators urging them to support or oppose
a particular bill." Id. The advisory opinion closed by noting that the Secretary "encourage[s]
people to err on the side of registration and reporting" when there is any doubt, and provided
suggestions on how compliance could best be achieved. Id.
The facts before me are remarkably similar to the scenario outlined in the 2003 advisory opinion.
The complaint is based on a single, brief communication that "encourage[ed] readers to contact
legislators urging them to support or oppose a particular bill." Exhibit A. As Deputy Secretary
Hobbs concluded in 2003, I also find that "it would not be reasonable to expect registration and
reporting" where the communications in question are "sufficiently minimal." The facts before
me establish both that minimal resources were put into ALC's email and that the email was not
part of a larger pattern of grassroots communications that were intended to indirectly influence
legislation.
Conclusion
Because the evidence before me is insufficient to establish that ALC or its office manager violated
Colorado's laws governing lobbying and professional lobbyists, I hereby DENY the relief
requested in the complaint. This Decision constitutes final agency action subject to judicial review
pursuant to C.R.S. §24-4-106(2).
Dated this 23rd day of December, 2015.

Suzanne Staiert
Deputy Secretary of State
1700 Broadway, Suite 200
Denver, CO 80290
(303) 894-2200
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